Published: Aug. 24, 2016, Kokomo Tribune [Page: A4] 


http://www.kokomotribune.com/indianakokomo/house-of-burgess-governor-drafted- 
as-public-defender/article_3c2753b0-69f6-11e6-90aa-1b0fd827099c.html 


wi 
KT photo | Tim Bath 


House of Burgess: Governor 
drafted as public defender 

State director conscripts Missouri Gov. Jay 
Nixon to represent indigent 


By Rob Burgess 
Tribune columnist 


Michael Barrett, director of the Missouri State Public Defender’s office, had 
just had it. According to a June 2008 report by the nonprofit National Legal 
Aid & Defender Association, Missouri (at $5.20) ranks 49th in per-capita 
spending on indigent defense systems. (The national average, meanwhile, is 
$11.86.) And, according to Barrett, these figures have only constricted 


further under Democratic Gov. Jay Nixon. 


“Seven years ago, your office vetoed ... caseload relief to an overburdened 
public defender system. In denying that relief, you acknowledged that [the 
Missouri State Public Defender’s office] was operating ‘under significant 
stresses’ and committed to working with the General Assembly to fix the 
problem, but never did,” Barrett wrote in an Aug. 2 letter to Nixon. “After 
cutting $3.47 million from public defense in 2015, you now cite fiscal 
discipline as reason to again restrict MSPD’s budget, this time by 8.5 


percent.” 


Barrett went on to cite the scathing March 4, 2015 report by the U.S. 
Department of Justice’s Civil Rights Division. The long-awaited results of 
this federal investigation were released after the Aug. 9, 2014 shooting of 
Michael Brown by Police Officer Darren Wilson of Ferguson, Missouri. As I 
wrote in my March 11, 2015 column, “Ferguson, Missouri, could be 
anywhere,” black citizens were shown to be victims of widespread, systemic 
institutional racism designed to line the pockets of municipal budgets with 


an out-of-control warrant and fines system. 


“Choosing the wake of that report to further debilitate the very organization 
that ensures an equal system of justice only adds to the escalating 
sentiment that the poor and disenfranchised do not receive a fair shake in 


Missouri's criminal justice system,” wrote Barrett. 


Barrett concluded there was only one action left to take: draft Nixon, a 
lawyer by trade, into service as a public defender in a Cole County, 


Missouri, assault case. 


“To avoid having to close one or more offices, the remaining option is to 
consider the use of Section 600.042.5, which gives the [Missouri State 
Public Defender director] the authority to ‘[d]elegate the legal 
representation of any person to any member of the state bar of Missouri,’” 
wrote Barrett. “It strikes me that I should begin with the one attorney in the 
state who not only created this problem, but is in a unique position to 
address it. ... I hereby appoint you, Jeremiah W. (Jay) Nixon, Bar No. 29603, 


to enter your appearance as counsel of record in the attached case.” 


Nixon balked at both the assertion of funding decreases and the prospect of 


being conscripted. He even questioned the legality. 


“Under his administration the state public defender has seen a 15 percent 
increase in funding at the same time that other state agencies have had to 
tighten their belts and full-time state employment has been reduced by 
5,100,” stated Scott Holste, Nixon’s communications director, Aug. 4. “That 
being said, it is well established that the public defender does not have the 
legal authority to appoint private counsel. ... Only the circuit court can 


appoint a private attorney to represent an indigent criminal defendant.” 


July 13, Barrett filed a lawsuit in Cole County against Nixon on charges of 


withholding funds. 


“For years, Gov. Nixon has used low revenues as a ruse to encroach upon 
the budgetary function of the legislature and weaken public defense to the 
point it can no longer perform its independent function within the criminal 
justice system,” Barrett stated in a press release. “The governor’s attempt 
to transform our democracy into a monarchy violates the separation of 


powers at the most rudimentary level.” 


In an Aug. 11 interview with Steve Kraske on KCUR’s “Up To Date,” Barrett 
said he absolutely did have authority to take such action. He also 
questioned Nixon’s funding increase statement, saying only a fraction went 


to legal services. 


“He needs better budget people,” said Barrett. 


I love what Barrett did here. He took a creative approach to highlighting a 


neglected issue, while simultaneously sticking it to Nixon himself. Bravo. 


Rob Burgess, Tribune city editor, may be reached by calling 765-454-8577, 


via email at rob.burgess@kokomotribune.com or on Twitter at 


twitter.com/robaburg. 


